NOTE ON PREVIOUS PROPOSALS TO MERGE THE OFT AND CC FUNCTIONS

This note gives a very brief account of the relevant institutional history. It is not a full account
of the various processes of reform.

' The idea of having a single competition authority in the UK is not new. Indeed, the 1948
progenitor of the GC, the Monopolies and Restrictive Practices Commission, was a single
body. !ts own recommendation led to the creation in 1956 of the office of Reglstrar of
Restrictive Trading Agreements whlch in 1973 became OFT.

From about the late 1970s onwards, institutional ideas were in play, influenced in part by the
existence in Brussels of a single “Commission” subject to judicial control by the ECJ and later
the CFI. However, neither the 1978 or 1979 Liesner Committee reviews' recommended
major changes in the institutional structure, but its 1988 review of Restrictive Trade Practices
Policy® recomimended a new decision-making authority to apply the proposed Article 81-type
reformed system of competition law in the UK. The Liesner Committee expressly rejected a
two-authority approach for Article 81-type cases, describing possible MMC involvement as “q
remarkable extension of the MMC's function® (paragraph 6.16). The subsequent 1989 White
Paper® proposed decisions to be taken by the DGFT on Article 81-type cases, appealable‘ to
an “independent tribunal” drawn from reporting side members of the MMC — the first signs of
what was to become the CAT. Nothing came of any of this. '

In 1991 the Trade and Industry Committée published a Report* on Takeovers and Mergers,
specifically recommending a new authority, the Competition and Mergers Authority, to
combine all existing OFT andiMMC work on competition, including monopolies, restrictive
practices and mergers, leaving the OFT confined to a consumer protection rle. The

Evening Standard headline on 19 December 1991 was "MPs call for single body to police
bids”. '

DTI’'s 1992 green paper on “Abuse of Market Power"® considered whether to retain existing
monopoiy conirols, to replace them with an Article 82-type prohibition, or to do both (more or
less what eventually happened). On the basis that a prohibition -type system would be
introduced, it proposed that the DGFT (as was) would decide on breaches of the prohibition

1 Cmind 7198 (1978), Cmnd 7512 (1979).
* Cm 331 (1988).
2 *Opening Markets®, Cm 727 (July 1989).
Y + First Report 1991-92 No 90, 27/11/1991.
5 Cm 2100 (November 1992). .







